PEIIEHMWE
Ne 172/13.04.2020 r., rp.Monrana

B umeTo Ha Hapona
AJMHUHACTpaTUBEH CBhI - MOHTaHa, B ChIeOHO 3acelanie Ha TPUHANECETH MapT JBe
XMJIS/IA ¥ ABajeceTa FONKHA, B ChCTaB !
[Tpencenaren: OrusiH EBrenues
Unenoge: Cous Kamaparixa
Mapus Hutiora

IIpH cexperap BuoBa U ¢ y4acTHETO Ha mpoKypopa JJuMUTPOB
pasriena JOKIaZBaHOTO OT chaus Hwumoea amm.aNe 111/2020 r. po onmca Ha
AIMUHHCTpaTHBEH b1 MoHTaHa

IIpor3BOACTBOTO € IO mpoTecT Ha MpoKypop npu OkphkHa Impokyparypa Bpara, ¢
KOWTO ce OCIopBa pasmopeaba OT INOJ3aKOHOB HOpPMAaTHBEH akT Ha OOLIMHCKH CBBET
Kpusomon, ¢ mpaBHo ocHoBanue wi.186, an.2 BeB Bp. ¢ wi.185 BBB Bp.c wi.l6, an.l or
AnMurACcTpaTHBHOTpoIecyanaus koneke /AITK/ BbB Bpb3ka ¢ 4145, an.6 or 3akoHa 3a
¢paedHaTa Bnact/3CB/.

[Tpou3BOACTBOTO IO AETOTO I'BPBOHAYATHO € 00pa3yBaHO Ha OCHOBAHHME HM3IIPATEH OT
O6uuacky ceBeT Kpusomoin, mpotect Bx.No 136/30.06.2017 r. ot OxpbxHA IpOKyparypa
Bparia, ¢ koiito e npotectupana Hapenba NeS 3a pexnaMHo-uH(OpMAaNMOHHATA JEHHOCT Ha
TepuTOpHsTa Ha obipHa Kprsogon. B mpotecta ca u3noxeHd cho0paKeHus, Y€ OCIOpeHara
Hapenba e npuera ¢ pemenne Ne 35 mo mpotoxon Ne 6/13.02.2004 r. na OOMIMHCKA CBBET
Kpusozos, Ha ocHoBanue 4. 22, ain. 1 or 3MCMA /B pepakuusara npead H3MEHEHHETO C
JIB, 6p. 69 ot 2006 1./, BHB Bpb3Ka ¢ wi. 56 # 4. 57 ot 3YT. CrineBpeMenHO, ¢ pernenne Ne
15 no nporoxon Ne 2/13.02.2002 r. Ha Obmuncku ceBeT Kpusonon e npuera u Hapenba Ne 2
3a pefla M YCIOBHATA 3a TOCTABAHE HA TPEMECTBaeMH OOEKTH HA TEPHTOPHATA Ha OOIIMHA
Kpusomon, Ha ocHoBaswe 9. 56, an. 2 ot 3YT. B Tasm Bpn3ka e obpasyBano ajam.aNe
445/2017 r. mo omuca Ha AC Bpana, koiito ¢ pemerue Ne 351/16.10.2017 r. e ormenun
ur1.38, w39, w40, widl u w42 or Hapenba Ne 5 3a pexnamMHO-HHGOpMAalMOHHATA
nefnocT Ha TepuTopHaTa Ha oOnmHa KpHBOMOI M OTXBBPIMI MpOTECTa B OCTAHAJaTa 4acT.
Pemenunero e mpotectrpano oT npokypop ot OIT Bpaita u ¢ pemenue Ne 417/13.01.2020 r.,
nocranoseno mo agM.a.Ne 968/2018 r. mo ommca Ha BAC, III oT/., CHINOTO € OTMEHEHO B
POTECTHPaHA MY YacT M JIEI0TO BBLPHATO HA APYT ChCTAB 3@ HOBO IIPOM3HACHHE, CHIIIACHO
JaJCHATE YKA3aHWs 110 TBIKYBAHETO M mpuiarasero Ha 3akoHa. C mHcMo BX.Ne
638/12.03.2020r. mporectupamuar npokypop npu OIl Bpama mommepika mpoTecTa KaTo
HE3aKOHOCH00pas3eH, KOHKPETHO OTHOCHO pasmopenbara Ha wi.30, an.l, 1.2 oT nmTHpanara
Hapen6a No 5.

OTBeTHHKBT 110 ocnopraneTo OOmMUHCKH cbBeT KpHBOIOI, HE € H3Pa3HI CTAaHOBHIIE
110 IIpOTEecTa.

Ilpencrasutenat na OXpBKHA Npokyparypa MoHTaHa noaABpka IpOTECTa IO
otHomenwue Ha wi.30, an.1, 1.2 or Hapenba Ne 5 3a pexnaMHo-HH(GOpMaIHOHHATA JIEHHOCT HA
TepuTOpHUsTa Ha odumHa KpruBomoi.



ITo penoro ca cuOpaHH MHCMEHHM JoKaszaTencTBa. lIpHiloikeHo € 3aBepeHO Kolue OT
00pasyBaHaTa aIMUHHCTPATHBHA [IPEMHCKA, KakTo ¥ [IpaBHIIHKKA 3a OpraHM3alys i JeAHOCT
Ha O6IIUHCKH chbBeT KpPHBOIOI, HETOBHTE KOMHCHH W B3aHMOICHCTBHETO My C OOIIMHCKATA
aIMUHUCTpALHS, TeHCTBAT KBM MOMEHTA Ha ipHeMaHe Ha HapenOara.

CpabpT, KaTo HpeleHH CchOpaHWTe MO [AENOTO J0KAa3aTelCTBa BbHB BpPH3KA CBHC
CTAHOBUILATA HA CTPAHMTE M CBIJACHO JajeHuTe ¢ pelennero Ha BAC ykasaHus u
cnyxebHa MpoBepKa HA MPOTECTHPAHHMs aKT ChrUacHO pasmopendarta Ha €. 168 or AlIK,
fIpHeMa 3a yCTaHOBEHO CIICAHOTO:

B cayuyas ce xacae mo ocliopBaHe Ha pa3nopenda OT MMOI3aKOHOB HOPMATHBEH aKT C
BTOPHYHH [IPABHH HOPMH, KOHUTO Ch3[aBaT OOIIM 3abIDKHTEIHM IpaBuia 3a PeryJIHpaHe Ha
HOBTApAIA CE OGHI,CCTBCHH OTHOIICHHMA B I'PDAHHUIIUTE Ha ChOTBETHATA 06H.II’IH£1. AXTBET €
W3gaZeH OT OpraH Ha MEeCTHO CcaMOyINpaBiIeHHE H IIOJIEKH Ha 0e3cpoYHO OCHOpBaHE
cbobpasuo paznopendarta Ha wi. 187, an. 1 ot ATIK.

Ot npunoxkeHata OT OTBETHHKA aJMMHHCTPATHBHA IIPENHCKA II0 MPUEMAHETO Ha
Hapejibara ce ycraHoBsiBa, 4e € cIa3eHa npejsujeHara B [Ipasunnuka 3a opraHu3anusaTa u
neiHoctra Ha O6muHckr ¢bBeT KpuBomon, aeicTBan KbM MOMEHTa Ha NPHEMAaHETO Ha
OCIIOPEHHUTE TEKCTOBE.

Ceriacuo wn. 76, an. 3 ot AIIK, wi. 8 or 3HA wu un. 21, an. 2 or 3MCMA,
OOIMHHCKHTE ChBETH MMAT HOPMOTBOPUECKa KOMIIETEHTHOCT, OIpaHMYeHa M0 TePUTOpHAIICH
H npenMeTted obxBar. OOIMUHCKHUTE CHBETH NPHEMAT HOPMATHBHM AKTOBE - MPABUIHHIM U
HapeOH, C KOWTO ypesxaaT oOIIeCTBEHH OTHOUIEHHS C MECTHO 3HaYeHue. B ciyuas npeamer
Ha perjJaMeHTalms ca peja W HauuHa 3a paslpoCcTpaHEHHe Ha pekiaMa W MH(OopMalus Ha
TepuTopHsATa Ha oOmuHa KpuBoa0d, Ype3 peKIaMHO-HH(QOPMAlMOHHH HOCHTEIH H
PEKIaMHO- HH(OPMAIIMOHHH eleMeHTH - apr. 9. 1, an. 1 u an. 2 ot Hapenbara, a angpecatu
ca (E3MUECKUTEe ¥ IOPUIMYECKH JIMIA, KOMTO OCBINECTBSIBAT BH3MpPAHATA PEKIAMHO-
uHpopManHOHHA OEHHOCT Ha Bu3upanarta Tepuropms. Hamume e jenerupane Ha
KOMIIECTCHTHOCT Ha O6HIHHCKI/IH CBBET 4YpE3 H3PHYHO IIOCOYBAHE B CICLHAIHHIA 3aK0H, a
HMEHHO B pazropeadara Ha wi. 57, Bp. ¢ wi. 56, ai. 2 ot 3YT. Koncratupa ce HaTu4Iue Ha
MaTEepUAIHA ¥ TEPUTOPHAIHA KOMIIeTeHTHOCT Ha OOmMHCKH chBeT KpHBOZON Kato u3mareln
Ha HOPMATHUBHHUS aKT.

ITo rte3u crobpaxkenus ocmopeHara Hapenba, ce ABgBa axkT, U3NalEH B H3UCKyeMara
mucMera (popMa, OT KOMIICTCHTCH OPraH, C PELIEHHE, B3ETO Ha PEJOBHO IIPOBEICHO HETOBO
3ace/[aHME W IIPH Ca3eHa MpoLeaypa Mo MPHEMaHETo, ChoOPa3HO H3UCKBAHUATA Ha 4. 27,
an. 2 m an. 4 or SMCMA u Ha moapodHo pasnucanute B [IpaBuiHuka 3a OpraHu3alusITa U
neiinocrra Ha OOmuHckE chBer KpuBogon. CnemoBaTelHO OCHOPEHMTE TEKCTOBE OT
Hapen0ara He ca HUIIOXKHH, Taka KAKTO € IOCOYMII B PEIICHHETO CH U ChACOHUAT ChCTaB Ha
BAC, III otx..

Ha 3acenanue Ha O6C Kpueomon, mpoeeaeno wa 13.02.2004 r., ¢ 17 rnaca ,,3a%, ¢
peuterre Ne 35 mo mpotokon Ne 6 ot 13.02.2004 r. Obmuucka cpBeT KpHBOION € TIpHEn
Hapenfa Ne 5 3a pexiamMHO- HH(pOpPMAlMOHHATA JEHHOCT HA TEPHTOPHATa Ha OOIMHA
Kpusopon.

Ilpa Ttaka w3sicHeHaTa (axkTHuecka 0OCTaHOBKA M ClIeJ IPOBEPKA HA OCIOPBAaHHUS
aIMHHHCTpPATHBEH akT choOpazHo ui. 168, an. 1 or AlIIK, cpaeT mpaBH clie/iHATE NPaBHU

H3BOOH:



ITpotecTsT € mpouecyanHo ponycTuM. Ilojanen ¢ MpoTHB aAMHHHMCTPATHBCH aKT,
KOHTO Toanexu Ha chiebeH komTpoi. Hapeaba Ne 5 3a pekiamMHO-MH(pOpMalMOHHATA
nelfHOCT Ha TepruTOpHATa Ha 0OmmMHa Kpusonon, no onpenenenusta Ha 4. 75, an.1 ot AIIK,
yr. 7, an. 2 7 ut. 8 or 3HA, w un. 21, an. 2 or 3MCMA mnpencrasissa I0J3aKOHOB
HOpMaTHBEH agMHUHHCTpaTuBeH akT. ChriacHo pasmopenburte Ha wi. 185, an. 1 u um. 187, an.
1 ot ATIK Toit moxnexu Ha O€3CPOYHO OCHOPBAHE IIPE] ChAa.

Pasriiefan mo CBINECTBO, Cle MOCTaHOBEHOTO pemenue Ha BAC u HampaBeHOTO
yTOYHEHHE, Ye H3pHuHo ce mpotectupa w1.30, am.l, T.2 or HapenGa Ne5, mpoTecTsT ¢
OCHOBATEIeH.

Covrimacuo . 196 ot AIIK, BB Bpb3ka ¢ wi. 168 ot AIIK u un. 142 or AIIK ceaeT
NpOBEPsABA 3aKOHOCHOOPA3HOCTTa HAa OCHOPEHMsl aKT KbM MOMEHTA Ha H3J[dBAHETO MY Ha
BCHYKH OcHOBaHmsa 1o wi. 146 ot AIIK, 6e3 ;ma ce orpaHuuyaBa camoO C TE€3H IOCOYECHH OT
OCIIOpBAlIHSL.

B cnygas mopmatuBHuMAT akT Ha OOIMMHCKH chBeT KpHBOZOI € IOCTAHOBEH OT
HaJJIeskeH Opraf, B Kpbra HA HEroBara KOMIIETEHTHOCT 0 WI. 56, ail. 2, Bp. wi. 57, ai. 1 oT
3VT, B u3uckyeMaTa mHCMeHA (opMa M IIpH CHa3BaHe Ha IPOIECYalHHATE [IPaBHIIa TOCEKHO
M3MCKBAHHUATA 33 KBOPYM M MHO3HHCTBO, IPEABHACHH B pasmopenturte Ha wi. 27, all. 2 | ail.
4 o1 SMCMA B peIakIlHHTe UM KbM JlaTaTa Ha B3¢MaHe Ha PEIICHUETO.

3a ;a ce IpeleHr MaTepHajiHaTa 3aKOHOCHhOOPAa3HOCT Ha OCIIOpeHara pasnopenba Ha
y1.30, an.1, 1.2 ot Hapenba Ne 5 3a pexnamHO-duH(pOpPMAIMOHHATA JEHHOCT HA TEPUTOPUATA
Ha obrmHa KprBomon, cieaBa fa ce IPEeH: Jalld TS IPENOBTaps 3aKOHOBUTE H3UCKBAHHA.

Kakxro Beue O¢ mocoueHo, mpeamer Ha permamenrtanus ¢ Hapenba Ne 5 ca pena u
HAUMHA 33 DPA3NPOCTPAHEHHME HA peKiamMa M HHOpOpMalds Ha TEPUTOPHATa Ha OOIIMHA
KpHBOZION, Ype3 peKIaMHO-HHGDOPMAIMOHHA HOCHTENH M DPEKIAMHO- HH(DOPMAlMOHHH
eneMeHTH - apr. wi. 1, an. 1 u am. 2 or Hapenbarta, a ampecatu ca (QU3HYECKHTE H
FOPHIMYECKH JIHIA, KOUTO OCBIIECTBABAT BH3MPaHAaTa PEKIaMHO-HH(GOPMAaLHOHHA JEHHOCT
Ha BH3MPAHATA TEPUTOPUSL.

CerimacHo pasnopenbara Ha 3akoHa 3a OrpaHMYdBaHe Ha AIMHHHCTPATHBHOTO
perynupaHe U aIMHHMCTPaTHBHHS KOHTPOJI BBPXY CTOMaHcKaTta aeimOocT, 9i4, aml
JIMIIEH3HOHEH M PETHCTPALMOHEH PEXHM 32 M3BBPIIBAHE HAa CTOIIAHCKA JEHHOCT, KAKTO H
H3HMCKBANE 33 H3ABAHE Ha paspellieHHe W YJO0CTOBEPEHHUE HIIK 3a JaBaHe Ha YBEIOMJICHHE 32
H3BBLPIIBANEG Ha OTAEIHA CHEJIKA WM JeicTBHE, Ce YCTAHOBIBAT CaMO ChC 3aKOH.; a2
Beuukn w3nckBanng, HeoOXOIMMH 3a 3all0OYBAHETO M 33 OCBILECTBABAHETO HA JaJCHA
CTOIIAHCKA JeHHOCT, KAKTO M 34 M3BBPUIBAHETO HA OTJENHA CHEIKa MM JEHCTBUE, CE
ypexjiaT ¢be 3akoH; a1.3 C moJ3akoHOB HOPMATHBEH aKT, IIOCOYEH B 3aKOH, MOrar Ja ce
KOHKDETH3HPaT M3HUCKBAHUATA 110 all. 2, KATO C& OCHUTYPH Clla3BaHeTo Ha WL 3, ain. 3.%, a
chrimacHo wi.3, an.3 ,IIpu agMHHUCTPAaTHUBHO pEryjlvdpaHe H aJMHHHCTPATHBEH KOHTPOJI
BBPXY CTONaHCKaTa JAeHHOCT aJMUHUCTPAaTHBHUTE OpPraHd M OPraHUTe Ha MECTHOTO
CaMOYIIpaB/JIeHHE He MOTaT JIa HAJIATAT OTPAHIYCHUS U TEXECTH, KOUTO HEe ca HEOOXONUMH 32
[IOCTHTaHe Ha IeIUTe Ha 3aKoHa®, a B un.3, an2 H3pHYHO ¢ ypejeHo, 4e ,, llpum
AIMHHHCTPATHBHO PEryJIHpaHe W aMHHUCTPATHMBEH KOHTPON BBPXY CTOIAHCKATa JCHHOCT
IBPYKABHATE OPraHH M OPraHHTe Ha MECTHOTO caMOyIIpaBlicHHEe He MoraT jJa Hajarat
M3HCKBAHMs, OTPAHMYEHHS M TEXECTH, KOMTO BOMIT JI0 OTrpaHMYaBaHe Ha KOHKypeHuusra. B



91,23 Ha CBUIHSA 3aKOH H3PHYHO Ca YPEIEeHHM IPaBOMOIIMATA HA KOHTPOIUpAIIHS OpraH U
CBINKTE HE MOTAT Ja OhIaT paslliupsiBaHH.
. [pu M3pHUHO ypeJeHHTe OT 3aKOHA [IPABOMOIIYS, [I0coUeHaTa pasnopenda Ha 430,
an.1, 1.2 or Hapenba Ne 5 3a pexnamuo-undopMmaiiioHHaTa JEHHOCT Ha TEPUTOPHATA Ha
obmura Kpupogon, crnopex KosTo ,, .. KOMIETEHTHHTE OpraHu Morar Ja OTKaxat
pa3mosiaraHeTo Ha peKiiaMHO- HHGOPMAIMOHHM €IEMEHTH, aKO € HapyllaBall CHCTEMIIO HITH
rpy00 HM3MCKBaHMsTA HA Tasd Hapenba wimy CKIIOYEHHTE ¢ OOIIKMHATAa JOIOBOPH [0 MOBOX
pasnojiaraHeTo Ha JIPyrd PeKIaMHO-HHOOPMAIMOHHM €IeMEHTH .., OYEBHIHO € B
[IPOTUBOPEYHE ¢ pasnopeaduTe Ha 3aK0Ha, T.6. HOPMATHUBEH aKT OT II0-BHCOKA CTEIEH.

[To uznoxkenuTe choOpayKeHHs HACTOSIIUAT ChCTaB HaMHPA, Y€ NPOTECTHT B Ta3H MY
YyacT € OCHOBATeleH M CleaBa 1a ObJe YBaKEH KATO Ce OTMEHH Karo IPOTUBOpEYaIla Ha
HOPMATHBEH aKT OT [MO-BHCOKA CTereH pasnopendara Ha w30, an.1, 1.2 ot Hapenba Ne 5 3a
pexilaMHO-MH(popMalmoHHaTa JeHHOCT Ha TepHTOpHATa Ha oOmuHa Kpusozolr.

B ocrananara gact nporectsT Ha OKphikHa IpokypaTypa Bpaua Bede € pasriefan u
HMa IOCTAHOBEHO PEUIeHHE, KOETO € BIIA3JIO B 3aKOHHA CHIIA.

[Ipensu ropersnokeHoTO W HA ocHoBanue 9wI. 193, am. 1, mp. 2 Bp. w.146, 1. 4 ot

AIIK, AnmunucTpaTHBeH bl MOHTaHa

PEIIIN:

OTMEHS 4n. 30, an.l, 1.2 ot Hapenba Ne 5 3a pexknamMHO-MH(pOpMALMOHHATA
JEAHOCT Ha TepuTopHsaTa Ha obmuraa Kprsomon, npuera ot O6muHCcKH cbBeT KpruBoaoT.

Penrenuero nojnexu Ha obxansane mpeg BAC B 14 — nHeBeH CpoK OT yBEAOMABAHE
HA CTpaHMTE, H a KOUTO Ha ocHoBaHMe 4. 138 AIIK ma ce usnparu Ipenuc oT ChUloTo.

PEINEHUETO na ce obuaponsa o pena Ha 4. 194 ot AIIK cien BimM3aHeTo My B

3aKO0HHA CHIA.
[Ipeacenaren:

Ynenore:



