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B UMETO HA HAPOJA

AOMUHUCTPATUBEH Cbd - BPAUA, AOMUHUCTPATUBHOHAKASATENEH
CBbCTAB, B nybnuuKo 3acefanue Ha 12.11.2019r. /nBaHaneceTt HOEMBPU ABE XUNAAM

U NeBeTHageceTa roauHa/ B CbCTaB:

NPEACEQATEN: MUTNMEHA PALOEHKOBA
YNEHOBE: TATAHA KOLIEBA
BEUCEPKA BOUYEBA

npu cexkpetaps JAHWENA BAHYMKOBA v ¢ yuyacTueTo Ha npokypopa HMUKONAW
JIATNOB, kaTo pasrnega poknaasaHoTo oT cbaus PAJEHKOBA aaowm. geno Ne 549
no onuca Ha AamMC — Bpaua 3a 2019 r. u 3a ga ce npousHece, B3e npeasni

CnegHoTo!:

Mpouseoacteoto € no un.i85 wu cn. or ALMUHUCTPaTUBHO-

NpoLecyanHus Kogekc
ObpasyBaHo e no npotect Ha OKPBXXHA MPOKYPATYPA BPALA,

npote Hapenba Ne8 3a ynpaeneHue Ha oTnagbUuTe Ha TEpPUTOpPUATa Ha
sO6wmHa  Kpusogon, npueta ¢ PeweHne Ne402 no [llpoTtokon

c Ne39/28.02.2014r. Ha O6wuHcku cbeeT Kpusoaon u xanba Ha ,Peicep

=Y

Denoeonures

BAPHO C OPY

~AyTo“ EOO[, cbc ceaanvwe # anpec Ha ynpaenexve r1p.Codus,
npeactaenssaHo ot ynpasutens Kpuih Bacunesuy CnaopoBs, AeicTBal ypes = =
NbNHOMOLYHUKa cu aae. FOnuaH [laues, ¢ KosiTo e ocnopeHa pasnopepbata Ha -
4n. 40, an. 1 o1 cslWwara Hapenba. =

B npotecta ce coun, Ye npu npremane Ha ocrniopeHaTa Hapenba He e
cnaseHa npoueaypata, NocoyYeHa B 3akoHa 3a HOPMaTUBHUTE aKToBE, 8 OCBEH
TOBa CbhbAbpKa pasropeddbu, KOUTo ca B NPOTUBOpEYUE C HOPMaTUBEH akT oOT
no-pucoka crteneHd. [IpaBu ce uckaHe 3a OTMsHA Ha usnaTta Hapenba wu
NpUCHXAaHE Ha HanpaBeHUTe No AENOTO Pa3HOCKA.

B xanbata ca  passutn noapobHu ctobpaxeHuUs 3a
HesakoHocbobpasHocT Ha pasnopenbarta Ha un. 40, an. 1 ot HapeabarTa.
[peteranpaT ce pasHocku B pasmep Ha 700,00 nesa, ot kouTo 50,00 neea
AbpXaBHa Takca u 650 nesa sannaTteHo aBOKaTCKO BbaHarpaxaeHue.

B c¢.3. npotecTbT ce noaavpxa o1 OKpbXkHa npokypaTypa Bpaua, ypes

npokypop Jlanos. lNpeTeHaupaT ce pasHocku No AenoTo.
OTBeTHMKLT 10 ocnopeaHeTo O6LinMHckn cbBeT Kpueoaon He

aHraxupa cTaHoBULLE NO AENOTO.

AOMUHUCTPaTUBHUSAT Cb/l, KATO Ce 3ano3Ha ¢ JOBOAUTE Ha CTpaHuTe U
[oKasaTencTeata B aAMUHUCTpaTUBHaTa npenucka u cnep cnyxebHa
NpoBepKa CbrnacHo nsnckeaHusTa Ha 4n.168 AlK, Hamupa 3a YCTaHOBEHO OT

thakTuyecka 4 NpaeHa cTpaHa CrnegHoTo:



BuaHo OT [fokasaTencreata no AenoTto, ocnopeHata Hapeaba e
npueta ¢ PeweHve Ne402 no MpoTtokon Ne39/28.02.2014r. Ha OBGWUHCKM
cbBeT Kpueoaon.

BbB Bpb3ka ¢ npuemaHeTo Ha Hapenbata e U3roTBEHO npeanoxexve
ot Kmeta Ha O6wuHa Kpusogon pao O6C-Kpusogon wusx. Ne61-00-
73/21.02.2014r. OTHOCHO npuemaHe Ha Hapegba 3a ynpaBneHue Ha
oTnaabuute Ha TeputopuaTa Ha O6wwuHa Kpueooon, BLB Bpb3ka C
N3NbrHeHWe Ha pasnopeadbuTte Ha 3akoHa 3a ynpasneHue Ha oTnagbuuTe.

Ha cvbwata pgata — 21.02.2014r. e cBukaHo pedoBHO 3acefaHune Ha
O6C-Kpusogon, Ha 28.02.2014r., kaTto B. OHEBHWS pef € BKIKOYEHO WU
npeanoxeHneto Ha Kmeta Ha O6wuHa Kpueoaon 3a npuemaxe Ha Hapenba
3a ynpasneHue Ha oTnaabuuTe Ha TepuTopusita Ha ObwuHa Kpusoaon.

C Pewenne No402, Bseto no [lpotokon Ne39/28.02.2014r. Ha
O6wuHckn cvBeT Kpusogon, ¢ 13 rnaca ,3a" oT npucbcTBanute  Ha
3acefaHueTto 13 OOWMHCKM CbBETHMUM, € oTMeHeHa Hapenba Ne8 3a
ynpaeneHue Ha otnaabuuTe Ha Teputopusita Ha O6wuHa Kpusogon, npueta

- ¢ Pewenne Ne225 no npotokon Ne26 or 30.10.2009r. v e npueTta Hosa
1 I-__lgp.,e,nﬁa Ne8 3a ynpaBneHue Ha oTnagbuuTe Ha TeputopuaTa Ha OBwKHa
“"KpuBpAon, kosaTo Bnu3a B cuna ot 01.03.2014r.
e L}} Mo apenoTo e npeactaBeHa HapeaGa 3a ynpasnexue Ha oTnagbumuTe
Y gf%f;jrfpmowma Ha O6wwmHa Kpueopon u [lpaBunHuWk 3a opraHusaumaTta u
" ToeisoctTa Ha OBLWMHCKM CbBET, HEFOBUTE KOMUCUU U B3aUMOAEUCTBUETO MY
>~ ObLKuHekaTa agMmuHucTpaums Ha ObwwuHa Kpueogon.
[ Ipyrv npokasatenctBa BbB Bpb3ka C ocnopeBaHeTo Ha Hapepbata
§bnpem fageHuTe OT CcbAa MW3PUYHW  YyKa3aHus C onpegenexHve oT
E 09.08.2019r. o1 cTpaHa Ha OTBETHMKa He ca NpeacTaBeHu No AENOTO.
= CbaebHUAT cbCTaB Npuema, 4Ye ce Kacae 4o 0CnopsaHe Ha noA3akoHoB
& HopmMaTUBEH aKkT C BTOPWYHU NpPaBHM HOPMM, KOWTO Ccb3gaBaT obuu
é 3agbMKUTENHW npaBvna 3a perynvpaHe Ha noBTapswuv ce obuwecTBeHu
OTHOLLEHUA B rpaHuunTe Ha cboTeeTHata ObLwmHa. AKTbT e u3gafeH ot opraH
Ha MEeCTHO camoynpaeneHue K  noanexu Ha  0esacpoyHO ocnopBaHe
cbobpasHo pasnopepbarta Ha un.187, an.1 AlK. OcnopsaHeTo € HanpaseHo,
ypes npoTecT Ha OKpbKHA NPOKypaTypa cboOpa3HO npasoMoLmsaTa no 4n. 16,
an.1, 1.1 ANK B 3awwuta Ha obwecTteeHus uHTepec. [lo u3noxeuuTte
cbobpa)eHMs OCnopBaHeTo ce S$BABa [AONYCTMMO, a pasrnegaHo no
CHLLECTBO, € U OCHOBATENHO NO CnegHUTE CbobpaXeHus:
B un.8 3HA ce paBa npaso Ha Bceku OBLMHCKM CbBET Aa u3nasa
Hapeabwu, ¢ KOUTO Aa ypexaa cbobpasHoO HOpMaTUBHUTE aKTOBE OT NO-BMCOKA
cTeneH HeypeaeHW OT TaAX obWecTBeHUW OTHOLWEHUS C MECTHO 3HayeHue.
OcnopeHaTta Hapenba, ce sBsiBa aKT, usgageH B uU3uUcKyemaTta nuUcmMmeHa
dopma, OT KOMNETEHTEH OpraH, C peleHne, B3eTO Ha peJoBHO MNpPOBEAEHO
HeroBo 3acefaHue, C U3UCKYEMUsi Ce KBOPYM, nopagu KoeTo cbliata He e
HULLOXHA.
Mpoueaypata no wu3faBaHETO Ha pAelcTBawuTe B CTpaHaTta
HOPMATMBHM aKToBe € ypeaeHa B 3akoHa 3a HOPMaTUBHUTE aKxkToBe.
HesaBucumMo OT OBCTORTENCTBOTO, Y€ [EWCTBMETO Ha Te3n akToBe ce
orpaHuvaBa camMO BbPXy TepuTopusiTa Ha cbotBeTHaTa ObOwuvHa, npwu




CbCTaBAHETO M nNpuemaHeTo UM cnejBa fa ce chnasBaT W3UCKBaHUATA,
3anoxeHu B 3HA. B KoHkpeTHaTa xunoTesa B AEUCTBMATA MO BHacsHe Ha
npeanoxeHne u npuemaHeto Ha HapepnbaTa, He ca cnaseHu UMNepaTUBHU
M3NCKBaHUA Ha 3akoHa. B npuvnoXeHoTo npearoxeHwe Ha BHOCUTENS —
Kmera Ha O6wuHa Kpusogon He ce CbAbpXaT MOTWBU C HEOBXOAWMOTO
CbAbpXaHWe, cbrnacHo pasnopenbaTta Ha 4n.28, an.2 3HA, KOWTO W3UCKBa
MOTUBUTE, CLOTBETHO AOKNAAbLT, A4a CbAbPXaT CNeAHUTE PeKBU3UTU. 1.
NPUYUHUTE, KOUTO HanaraT NpueMaHeTo, 2. UenuTe, KOUTO ce MNocTaeaT, 3.
(bHaHcoBUTE U Apyru cpeacTBa, HEOOXOAUMU 3a npunaraHeTo Ha HoeaTa
ypenba, 4.0MakBaHWTe pe3yntatM  OT npunaraHeTo, BKIUYUTENHO
(prHaHCOBUTE, aKO MMa TakuMea; 5. aHanus 3a CbLOTBETCTBUE C npaBoTo Ha
EBponeickust cbi03. B npeanoxeHueTo ce cbabpxaT 61aHKeTHU MOTUBU, HO
Te HAMat obxeaTa W 3aAbNOOYEHOCTTA, M3UCKYEeMW 3a MOTMBUTE KbM
NPOEKTUTE Ha NOA3aKOHOBM HOPMAaTMBHU aKToBe, cbrnacHo 4n.28, an.2 3HA,
BUAHO OT CbAbpXXaHMETO Ha fOoKnagHaTta 3anucka Ha BHOCUTENS.
B un.28, an.3 3HA ce cbabpxa 3abpaHa 3a obcbxaaHe Ha MPOEeKT Ha
HOpMaTUBEH aKT, KbM KOWTO He ca NPUNOXeHW MOTUBKU, CLOTBETHO AOKNaj,
M3roTBeH CkrnacHo manckeaHusiTa no an.2. Takmea moTuBM KbM Hapenbarta
i ‘H’:‘“QI\ADCBGT BUOAHO OT npeAcTaBeHaTa OT OTBETHMKA aaMWHUCTpaTUBHA
/7 .\;,f"wl:;p:qnmcrca no penoto. Tasu  pasnopeaba e uMmnepatMBHa U HeWHOTO
[ 2

[ t ¢ L’ﬁsueeu 3BaHe BuHarM Boau 40 HEe3aKoOHOCHOOpPas3HOCT Ha npueTus
;\i‘;.\f\;"‘“ )—10 aTvBeH aKT nopaau CbLLECTBEHO HapyluaBaHe Ha
\ji -~ AMWHUCTPaTUBHONPOU3BOACTBEHNTE Npasuna.

L é’,f Mpyv npuemaHeTo Ha ocnopeHata Hapenba e HapylleHa u
— pasnopenbara Ha un.26, an.1 3HA, kKoiito M3UCKBA MpPOEKTUTE Ha
= 2. _HOPMaTMBHW aKTOBE, B T.4. U NOA3aKOHOBUTE TakvBa, aa 6baat napaboTeHn -
% & Npy 3a4nTaHe Ha NpuHUMNUMTE HA OBOCHOBAHOCT, CTabWUNHOCT, OTKPUTOCT U
<> g CbrnacyBaHoCT. 3a Ja ce NMOCTUrHaT Te3w Lenu, an.2 Ha cbuiaTa pasnopenba
€ £ NocTaHoBsiBa Npean BHACAHETO Ha NPOEKT Ha HOPMaTMBEH akT 3a u3aasBaHe
. £ WM npremaHe OT KOMNETEHTHUS! OpraH CbCTaBUTENST HA npoekTa Aa ro
& & nybnukysa Ha WHTEPHET CTpaHuLaTa Ha CbOTBETHaTa MHCTUTYLMA 3aedHo C

MOTMBMTE, CBLOTBETHO [o0Knafja, KaTo Ha .3auHTepecoBaHUTe nuua ce
NPeaocTaBa Haii-Manko 14-gHeBeH CPOK 3a NPEeANOXeHWs ¥ CTaHoBWLE No
npoekta. JlunceaTt pAokasaTencTea npoekta Ha Hapeabata pa e 6un
nybnukyBaH, a npenBuA XPOHOMOMMATA Ha NpUMeMaHe Ha nocnefHata —
npeanoxexHve ot 21.02.2014r., cBukBaHe Ha 3acepaHue O6C oT cbwarta
AaTa, npoBexaaHe Ha 3acefaHue Ha 28.02.2014r. v Bnu3aHe B cuna Ha
01.03.2014r., gopn pa e nybnukysaH npoekT Ha HapeabaTa, To He e B
CPOKOBETE NOCOYEHN B 38KOHA.

KoHcTaTupaHuTe HapylueHusi Ha aaMUHUCTPATUBHONPOWU3BOACTBEHUTE
Npaeina ca A0CTaTb4HO OCHOBaHWE 3a OTMAHa Ha HapepbaTta B HeliHaTa
LANOCT, Npy KOETO CbABLT He OAbMMKM NPOM3HACSHE N0 coyeHaTa B NPOoTecTa U
xanbata Ha ,Pelicbp Ayto" EOO[] MaTepuanHata HesakoHOCBHOBpasHOCT Ha
BU3MpPaHUTe B TAX pasnopeabu ot Hapeabara.

__________ OcnopeaHata _Hapepba e npueta npu _gonycHaTut CbLUECTBEHN
HapyleHns Ha aAMUHUCTPaTMBHOMNPOW3BOACTBEHUTE nNpaBuNa, KOUTO B
Cliydas npeacraBnsaBaT OCHOBaHWeE 3a OTMSIHA Ha akTa - 4n.146, 1.3 AlNK.



lMpu To3K n3xoAa Ha cnopa v Npu CBOEBPEMEHHO HanpaBeHO WCKaHe Ha
OkpbikHa npokypaTtypa Bpaua cneasa Aa ce npuchkan cymata 20 /gsageceTt/
nB., CTOPEHU OT Hes pas3HOCKK 3a NybnunkyeaHe Ha ocnopeaKeTo B [1B.

Mo oTHoweHWe Ha npeTeHuusiTa Ha ,Peiickp Ayto" EOO[ 3a
npucbxgaHe Ha 650 nesa afgBOKATCKO Bb3HarpaxiaeHue, CbAbT HaMupa
CNegHoTo:

PasmvepbT Ha afBOKaTCKUTe Bb3HarpaXaeHus cnefsa fa € cnpaseanus
K nponopunoHaneH Ha npedocTaBeHaTa ycnyra, 4opy Korato € nocoyeHo, ye
€ MuHumaneH. CovrnacHo un. 36, an. 2 ot 3AaB pasmepbT Ha
Bb3HarpaxaaHuetro Tpsabsa Aa e cnpaeBegnvB v 0DOCHOBaH, KaTto ToBa
U3nckBaHe creaea na ce npunara U Korato ce onpeaensT MUHUManHuTe
pasMepu Ha aABOKaTCKUTE Bb3Harpax4eHus, 3aulotTo Te cneasa na ce
obocHoBaBaT C [fBa OOEKTMBHM KpuTepua — o0BeM U CNOXHOCT Ha
M3BbpLUEHaATa AEWHOCT, KakTo K BenuymuHaTa Ha 3alwmTaBaHus nHTepec. 3a aa
ce npueme, Ye MUHUManNHUTE pasmepu Ha afBOKATCKUTE Bb3HarpaXaeHus ca

- oBocHOBaHM M CripaBeAnuBK, KaKTO M3WCKBa 3aKOHOBATa HOpMa, LeHaTa Ha
G 'a,qsoxa'rcmn TPyA cneaBa Aa NpeicraBnsBa  uspaxeHne u Ha pAeaTta
49 Kpmfe;pm;l B TO31 cmuchun e n npaktukata Ha BbpxoBHMA agMUHUCTPaATUBEH
§ | \Q,*éfch,q ;ﬁbB BPpb3Kka C obxanBaHe Ha pasnuyHu TekctoBe oT Hapenbata 3a

"\a{\wmw, anHuTe pasMepu Ha afBOKaTCKUTe Bb3HarpaxaeHus — pewleHune Ne
: 73 o1 27.07.2016r. no aagm.a. Ne 3002 ot 2015r., NnOTBLPAEHO C pelleHune
N0 5485 ot 02.05.2017r. Ha neTyneHeH cmras Ha BbpxoBHUS
gAMMHMCTpaTMBeH cba no aam. aeno 1403/2017r. MoaobHnm moTmBM B TO3N
;cmmcur ca usnoxeHn u B peweHne Ha Cbaa Ha EBponenckusa cblo3 oT
23.11.2017r. no cbeauHenn aena C-427/16 n C-428/16. B 1.47 0OT pelleHneTo
CEC nocousa, oTHocHo Hapegba Ne 1 3a muHMManHWTe pasmepu Ha
afaBoKaTCKUTEe Bb3HarpaxaeHus: , B cnyyas pasrnexpgaHata B rnaBHuTe
Npon3BoACTBa NpaBHa ypeaba He cbAbpXa KakbBTO M ga Guno ToueH
KpuTEpUA, KOWTO Bu Moren Aa rapaHTupa, uYe onpegeneHuTe ot Bucwus
a[BOKaTCKU CbBET MUWHUMaNHU pasMepu Ha afBOKAaTCKUTE Bb3HarpaKaeHus
ca cnpasegnuBu n 060CHOBaHU Npu 3a4MTaHe Ha obLwms uHTepec. B yacTHocT
Tasu npaBHa ypeaba He npeaBuMkKaa KakBoTo v Ja 6uno ycnoeue, OTroBapsLLO
Ha W3UCKBaHWATa, KOUTO BbpXOBHWAT agMuHUcTpaTuBeH cbh (bwbnrapus)
dopmynupa B pelueHneto cu oT 27 tonu 2016 r. U KOUTO ce OTHACAT No-
crneumManHo [0 A0OCTbMA Ha rpaxgaHute U puaudeckute nvua Aao
KBanuuumMpaHa npasHa NoMoLl U HeobxoauMMOCTTa OT NpeaoTBpaTaBaHe Ha
BCAKaKbB PWUCK OT BfiOLIABaHE Ha KayeCTBOTO Ha NpenocTaBsHUTE yCnyru.”
N3noxeHoTO noTBbpXAaBa TesaTta, ye HapeabaTa 3a MUHUManNHUTE pasmepwu
Ha aOBOKaTCKUTE Bb3HarpaXaeHwus, KOSTO npeaswkaa onpegensHe Ha
nocnegHUTe €AUHCTBEHO OT BUAA Ha crnopa, B cryvyas yCTaHoBeH ¢ un. 8, an.
3 ot Hapepnba Ne 1 o1 09.07.2004 r. muHMmaneH pasmep ot 500 neea, 6e3 na
oTuMTa obema U CNoXHOCTTa Ha CBbpuweHata pabota BbLB Bpb3ka C
npenocTaBaHe Ha afBoOKaTcka ycnyra, npoTusopeyu Ha un. 36, an. 2 ot 3A4B.,
TbiA Kato onpepenexHute cbobpasHo Hapeabata BbaHarpaxaeHus He buxa
Mornu aa ca cnpasennunen 1 o6ocHoBaHu. pu npoTuBopeYre Ha NOA3aKOHOB
HOPMaTUBEH akT CbC 3aKOH, cneapa npunoxenue Ha un. 15, an. 3 ot 3HA.
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C ornen Ha ropeuvsrioXeHoTo U npeasua daktuyeckata v npasHa
CIMIOXHOCT Ha OEenoTo, CbAbT Hamupa, 4e B nonsa Ha ,Pencep Ayto" EOQC[
cnepsa fa 6vaaT npuceaeHu pasHocku B pasmep Ha 150 nesa, oT kKouTto 50
neBa gbpxaeHa Takca n 100 neBa afBOKATCKO Bb3HarpaxaoeHue.

Boaum oT ropeusnoxeHoOTo M Ha ocHoBaHue 4n.193, an.1, np.2 Bp.

4yn.146, 1. 3 AlNK AamuHuctpatueeH cba Bpaua

PELWMW:

OTMEHA no npotecT Ha OkpbxHa npokypatypa Bpaua Hapenba Ne8
3a ynpaeneHue Ha oTnagbuuTe Ha TeputopusTa Ha O6wwHa Kpmsogon,
npueta ¢ PeweHue Ne402 no lMpotokon Ne39/28.02.2014r. Ha OOLWMKWHCKK

cbBeT Kpusogon.

OCBXIOA OO6wuHcku cbeeT Kpupogon ga 3annatn  Ha OkpbxkHa
npokypatypa Bpaua pasHocku B pasmep Ha 20 (aBageceT) nesa.

OCBXOA ObwunHckn cbeeT Kpueogon pga sannatm  Ha ,Peiicbp
Ayto* EOQ/] paskocku B pasmep Ha 150 (cTo v netaecerT) neea.

PeweHuneto nognexu Ha oBxanesaHe unu npoTtectupaHe npen BAC-
Cocbus, upes AamC-Bpaua B 14-OHEBEH CPOK OT yBeOMABaHe Ha CTpaHuTe,
Ha KouTo Ha ocHoBaHue 4n.138 AlK aga ce uanpatu npenuc oT CbLUOTO.
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